

California Criminal Code Sections
1st Degree Murder:

Knowing, purposeful, premeditated and deliberate murder 






(California Criminal Code 187)

2nd Degree Murder:

Reckless disregard for life leading to death





(California Criminal Code 189)
Manslaughter:

Causing death through negligence





(California Criminal Code 192)

Justifiable Homicide:
All charges against the defendant are dropped






(California Criminal Code 195-197)
Directions: In order for your team to prevail in the case for or against George Milton, please use the following rhetorical devices in presenting your team’s position to the jury. In addition, carefully read and study the “Presentation of Case’” handout before beginning the trial.  Pay particular attention to the tips on how to present your case before the jury.
 Opposing Counsel States

· Objection:


Used when lawyers have problems with the line of questioning  





opposing counsel is using
The Judge May Say
· Over-ruled:

To annul, reverse, reject, or make void an objection.

· Sustained


To carry-on, to maintain, to grant, as when a judge sustains an  




objection to questioning a witness, testimony of a witness, or cross- 




examination of a witness.  The judge agrees with the objection and  




any comments made in reference to the objection must be stricken  




from the record.


A Witness May Say
· Plead the Fifth
 
The Fifth Amendment to the U.S. Constitution prohibits the  




government from requiring a person to be a witness against herself or  


himself involuntarily or to furnish evidence against oneself.
Objections

 

     What a Lawyer Would Say

· Facts on Record

“Objection, your honor.  The answer is creating a material fact which       


is not in the record.”
 


“Objection, your honor.  The question seeks testimony which goes        
  

beyond the scope of the record.”
· Relevance:
  

“Objection, your honor.  The testimony is not relevant to the facts of    


this case.  I move that it be stricken from the record.”

“Objection, your honor.  Counsel’s question calls for irrelevant   testimony.”
· Foundation


“Objection, your honor.  There is a lack of foundation for that   




statement.”
· Personal Knowledge
“Objection, your honor.  The witness has no personal  knowledge to   




answer that question.”

· Character


“Objection, your honor.  The character of the witness is not the issue   



here.”

· Opinion


“Objection, your honor.  The question calls for inadmissible   





speculation on the part of the witness.  I move that the testimony be   



stricken from the record.”

· Expert Opinion

“Objection, your honor.  The witness in improperly  testifying to the   




defendant’s mental state.”

· Hearsay


“Objection, your honor.  Counsel’s question calls for hearsay.  I move   



that it be stricken from the record.”

· Leading Question

“Objection, your honor.  Counsel is leading the witness.”

· Argumentative

“Objection, your honor. Counsel is badgering the witness.”

· Asked and Answered
 “Objection, your honor.  The question has been asked and answered.

· Outside Scope

“Objection, your honor.   Counsel is asking the witness about matters   



that did not come up during testimony

Trial Tips
· When opposing counsel makes an objection, be sure to explain to the judge the necessity of your line of questioning

· When opposing counsel makes an objection, debate with her or him the merits of your objection until the judge rules

Presentation of Case
Opening Statement:  The opening statement defines your legal position, what you will prove, and outlines in a general way the order of your arguments.  Remember, your primary audience is a jury who will judge your case, your authenticity (realism, organization, depth of thinking), and persuasiveness.  Be sure your opening statement is in agreement with the three speakers who will present your arguments (thesis) on George Milton innocence or guilt.
·  Use courtroom rhetoric

·  “We will prove beyond a reasonable doubt… .”
· “Ladies and gentlemen of the jury… .”
· “The testimony will show… .”
· “The witness will say… .”

Presentation of Arguments:  In front of the jury, present your three major arguments and  the proof (physical evidence/witness testimony) you will introduce to support those arguments.  Three speakers will present these arguments, one at a time.  Each lawyer should define her or his argument, explain how it supports your team’s position, and utilizes facts, examples, inferences, judgments, and physical evidence to fully clarify and prove your case.  After a lawyer presents an argument to support the team’s thesis and calls upon a witness (character form the novel), tow or more members of the opposing team will cross examine the witness who must answer those questions accurately.  
· Anticipate your opponents arguments to disprove them

· Be clear about your arguments and how it supports your team’s position (thesis)

· Use physical evidence and witness testimony to prove your team’s position (thesis)

Cross Examination:  Cross examination shows the weaknesses in the facts, evidence (both physical and from testimony), inferences, and judgments made by the speakers and witness testimony

· Counter their arguments in terms of your team’s position 

· Be cordial yet firm in your questioning
Closing Statement:  This draws together your arguments, recalls by summarizing how your evidence suggested the growing credibility of your case, while it also disproved the contentions )cross examination) of the opposition, and draws conclusions that will convince the jury of your team’s position.  

· Be sure to include physical evidence your previous three speakers  presented
· Acknowledge your opponents anticipated arguments, then disprove them (antithesis)

· Be as intelligent, passionate, and convincing as you can
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